. 04

days preceding the date of the meeting o the "Mencminee (Minutes) News", the

sesnena Agency, the office of the Mencminee Indizn Mills, the Post Offices at Ke—

then- and Neopit, at the punch clocks at the sa»nills, planning mill, and the yard,
at t. . South Branch Range Station, the bulletin boards of the conmunity centers at
Zoar and. West Brancn and such othor places as zay be determined upon by the General

Council from. time to tine, (Source—or -this sectdon. is. paragraph 5 of the ‘Regula-
tions ,adopted December 13, 1941 ) - A

SEC 28 NOTICE OF BUSINESS TO BE TRANSACTZD. Notices of Generzl Council meet-
ings, in addition to containing the date, the time and the place of the meeting,
shall list in numerical order the business to ceme before the meeting and no busi-
ness not so listed shall be transacted before the meeting of the Council, (Source
of this section is paragraph 5 of the Revulauions adOpted December 13, 1941 )

SE2C. 29, PREPARATION OF NOTICES. The notices of all meetings of the General
Council shall be prepared by the Superintendent of the Reservation, (Source of
this section is paragraph of the Regulations adcopted December 13, 1941,)

-SEC, 30, ITEMS TO BE INCLUDED IN NOTICES, BY WHGM SUBMITTED, Hotices of meet-
ings of General Council shall include all items requested by (1) the Advisory Coun-
eil, (2)(Manager of the Menominee Indians Mills),

nee Reservatlon (3) any petition duly signed by two hundred and fifty (250) quali-

fied voters of the Menominee Tribe, and (4) may include such other items as the Su-
perintendent desires to present to the Tribe, Such requests shall be in writing
shall clearly state the nature of the busicess, Thay shall be dated and signed
-<,7the parties presenting.the same and shall te presented to the Superintendent of
the enominee Reservation at least twenty—-four (24) hours
cat. a of the notice of the narticular gener2l or special meeting of tha General

Council, (Source of this section is _paragraph 6 of the Regulations adopted Decem-
ber 13, 1941,) '

SEC, 31. RECGUENDATIONS TO COMISSIONER. The General. Council may reccmmend to
the Cormissioner of Indian Affairs any changes in the regulations of this Code .tha

may at any time in its judgnent seem advisable. (Source of this section is para~
graph 10 of the Constitution and ynlaws.) '

-SEC, 32, COVSTRUCTIOW , RECRGANIZATION ACT. The provisions of SECS,.1 to 31 of
this Code shall not be construed as the adcption of any charter or constitution and
by-laws under the Indian Reormanization Act., (Source of this

section is paragraph
7 of Regulations adopted December 13, 1941.,) :

Sk

in advance of the publi- -

<.

i newspaper and by placing copies of suck notice cn the bulletin boards at the

the Superintendent of the Menomil-
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. CONSTITUTION A BYLAMS OF HIZ THRGE
. AFEILIATED TRIZES OF THE FORT BERTHOLD -
) : . RESERVATION

. PREAMDLS ' . .

Hc, the Arlc\ﬁra Gros VCHLICS and Mandan Indians of the Fort
Berthold Rcscrvat101 in North Dalota crly cabrace the oppor-

twnities for sclf~rule and in order Lo cnjoy the biessings of

|

|PTGJCTVﬂtL0nn : o - e e

liberty znd justice; Lo intelligently protect our vested rights
wrder existing treaties and the constitution of the United States
to.guarantce to our.- pssterity a2 moxe hov ful future; to p“‘%“‘VC
and develop our real estate and resources ; to promote cducational
efficiency for the cnhancement of good citize nship; to prowmote the

. general welfave of the three tribes; to make possible a more hope-

ful, sclf-sustaining, and honorable living, 5001111) and ccononical
do, with deep conscioushess of God, as our scvereipgn, ordain and
establish this CODoilﬁUﬁlOT for the Three Affiliated Tribes of this

. .
o = .- . .
) . . .

) : ARTICLE I~—TERRITORY

. The Jurl dicticn of the Three AFFiliat ced Tribes of the Fort
‘Berthold Reservation shall extend to Indian Trust and Tribal lands
‘within the confines of the Fort Berthold hedcr~atlon, as defined
in ‘the treaty of September 17, 1851:.to lieu lands outsice of such
boundaries; and to such othcr lands,

aries, as have been or may be hhrcqftcr added thereto under any
Jaw of the lnited 5¢ ztes,

[ogeid] Sy oLha,

excapt as othoywisce provi ad by ol
. t

i ARTICLE II~-EMBERSHIP

. . -
. . .
. . .

-SECTION 1. -The nembeors hip of the 1T
Fort Berthold Pc"nrv“ulon shall consist ons of Indian
blood vhose na S appear on the o:;&c1al ccnsuQ.x_ll of the threz
tribes as of prll 1, 19357 and all chiid"en born to-eny meaber of

the tribes who is a resideat of the roservation at the tine of the
birth of said ¢ n.

11
SEC. 2, Tae T
nulgate ordinonces, subject to revicw by the chr“tury of the In-
toriox, goveraing future m ”"bCTahlp he adoptien of now meubers
and the rzvision of the nmeambo ship rolls from tims to time as
deterained by such ordin:ncc:° .

r
)

1—5 e

(]

[

1dr
ribal Businzss Comzcil shall havs powcr to pro-
5

T
Toe
~
-
[
<
-

..'
e s

ARTICLE III“”GOVLRNI“G BOD
3ECT10! ;hb rovcrnlng Lody of the Threc AfFiliated Tribes
of the Fort ucALhold Recervation shall be known - the Tribal

Business Cou1c11 .

vithin or without such bound-

AfleiaLcd Tribes of the -
11 pers

I 3



SEC. 2. The Tribal Business Council shall consist of 1C members
clected from scgncnts of the Reservation as folloxs-

.

ol V-_-ﬂcstcrn chmcnt . 3 chrcscntativcs . ..
: Northern Segment 1 Representative . : .
’ Northeastern Sepment 1 Representative .
Eastern Segment 3 Representatives
Southcern Segment 2 Representatives

* SEC, 3. tThc:boundarios of the scgoments shall be_dcscribod as -
follows: . T : o . .

. ¥Western ~ That part of the rescrvation bounded on
" the East by the Garrison Reservoir and on the South
by the Little Missouri Rlvcr arm of the Farr1501
. Reservoir,

. .o PR -

Northern = That part of the reservation bounded on

the ifest and South by the Garrison Rescrvoir and on

- the East by the Shell Creek zrm of the Garrison ’

- Reservoir. T .

. - Northesstexn - That part of the reservation bounded on
- Tho West Dy the Shell Creek amm of the Garrison Rescr-
~voir and on the South by thé Luc Mound Crzek arm of

"~ "the Garrison Resexrvoir,

Eastesn - That part of the reservation bounded on the
South and West by the Garrison Reserveir and on the West

- “-and Nowrth by the Lucky Mound Croc¥ am of the-Gurrison
. Reservoir. . - " . )

.

C? /67/!:?». i'o/ éy

o - LI .

Souuhern ~ That paxt of the reservation bOLHG“d ccn.the
Forth by the Garrisch Reservoir and ch the Nprth and
West by the Little Missouri River arm of the Garrison
Rescxrvoir.,

SEC. 4. The Tribal Business Council shall kave the authority to
chenge the segment boundaries, subject to the approval of the voters
of the rescrvation at any rezular or special clection. ’ '

SEC. 5. Within 3 days aftcr the clection for councilmen has bLeen
held, the newly clected Tribal Business Council shall neet and
organize by clecting a chax*nu., a vice chairian, a scceretary; and
a trcasurdr from its owa meabers: and from within or outside its
own meabers, it may clect or appoint a sergeant at arms and such
other OfxlCPrS and cozmittecs as it may {ind necessary,

.
.

SEC,.6,  The nicabers of the Tribel Business Coimeil c‘*'11 hol}l

. »office until the mext regulaer elcction ﬁnd.until their suceessors

are -clected or SppOLWLCd and qualificd,

[N AN 7& "87

c2 e bed
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his condidacy with the Socer

- ARTICLE IV~-ﬂGMINATIONS AND ELECTIONS

SECTION l; All clections shall bo by secret ballot. ’
P SEba"é(”j Any mcnbcr of the Three Aff 1llatcd Tribes of the T
Fort Berthold Reservation, who is 21 years of age or over,. shall
bt entitled to vote at dny clection,

SEC, 2[b) Mbsentec ballots wlll be furnished to any enrelled

". non-resident meaber of the tribes wupon request to the tribal scercta Ty

nado 10 days-before tho clection, The ballot must be returncd to

and reach the tribal secrotary on or bcfo thc date of the clection
in oxder that it may be counted. s

3 l SEC, S(h) Not less than20 days nor mdre than 30 deys after

 the date on ‘which this emendment beccmes effective an clection
'shall be hold. At said election represeatatives to the Tribal '
:'BUSIn“sJ Courc1l fram the segments as described hervein shall be
elected to serve until September 1955. Therez fter, the regular
election of a Tribal Business Cowncil shall bc held oa the first

~ Tuesday of Sept "mb31 in cven nuabered years.

\

SEC (). ho ice of rpvular clections. shall be. rnucn by the
‘secretary of the IrJLul Business Council uho.¢hall give to all
enrollcd members of the brlbc 30 days notice of the time and place
of the regular elvctiodo n the cvent the tribal secretary shall

‘{‘q%‘! 4‘-n rt-n-ra A ST s Ty g ate no
<

werw sepllia wia mdle-

tize; or in casc a ragular clcetion
has not been held, the Scerctary of the Interior, upon thn roceinvt
1

e L

‘of a petition SLFWCd by at least 30 percent of tnc adal acmbers
of the tribe, shall ¢all such clecticn and give 25 days npbice,

" setting the leg ahd place, .

led by a two-thirds vote
cr-0f such.special electicn,. :
0 pereent of the qualified

Article VIII. !

-+ SEC. 4. Spetial
of the Tribal Bus
ox by 2 pvulblf“

SEC. 5. All clections shall be hield under'the supervision of the
Tribal Busirzss Council or an clection board appointed by that
Council, and the Tribal Busiress Council or the cloction boara

~apvoivtcd-by it, shall make rules and regulations coverning 2ll clece
ticns, and shall designate the polling places and the clection
officers,

. . . . °

SEC. 6. ‘In 11“ first olection = tcr *ha adopticn of this maend-  °
ment any cuelificd woter of tic Throo Affiiia t=d Trides of the
Foxt Bﬁr*hold Reszrvation vho is a boan fide resident of one of
the scyments doseribad hepein noy beecoae o hadlu tC to ropresent
said scgnent on the Tribal Business Couacil by flllﬂb a notice of
reretary of the Tyibal businoss Council .
at least: 15 deys beforo the election in which I is to be a cona ’

C.

.didate, In all Succceding olections a qualified voter to be , i'%
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membey,-

s AETilisted Trisos

clisible ’o?:*”° aeandidate nost have yesidad in the SUfmonT he
PTOZOSES to vepresent for a poricd of at lcast six rc::ﬁs next
preceding the date of the =leetion. t least 10 doys beiere the
clcctlon, the Seeretan 'f the Triba 1 B isiness Cozmcil sball post
the 9dnes.ef all candidates in each voting cosmunity, In the.
evcnt that any comnws Lty has no qualificd candidate, as provided

herein, such comaunity moy nominate one oT nore c(ﬁd:”°tcs by .
pQLLtJon ‘signed by at lzasz 10 qualificd voters of such conmunity.,

ARFTCLU V~—VACAHCILS AID RE- OVAL :RO' OTTICL

s . ‘.

o .

" SECTION 1. If a COanil member Shu71 die, rc$1zn, perawenently
remove from the resarva tion, ox be removed for cause. the Council
shall declare QLPQ position vacznt and shall cleer to Till the
wiexpired tevm from 2 1ist of nznes recomncnded b} a petition
signed by o qum*lty of-the voters of the comuni ty iz wi.ich the
vacancy CC“UTS, and provided that the person clected or eppeinted
by the Tribal b Business Council, to fill the 3% c“pzrad ters shalle
be a resident of tie comrunity in which the vacaney occur ~od, end
othexrwise cligible for the office

- SEC. 2. TH“ Tribal Business Council fa ay cxpel a menboy for g
catse by seven or more membars vot ing for such cexpulsion, but
before any vote is taken on the matter, such nemyer shzali be given
an opvortunlt/ to answer any and all charges at a dC¢lgaaLca
mecting of the Counci » and the decision of the Tribal Bus iness
Council shall be flnal as to the crpu151on or reteation of such

s . T A

L . ARTICLE VI--PONERS o

o SECTION 1, *The Thrse AFfilizted Tribes of tho Fort Borthold -Res
vation, acting throunh tinir “ribe) Business Council siall have the
le

porers cnu ﬂc::tbd in thig Ariicle, Lut any pouer vxcr*‘scd throvzh
that council shall be sub j«»L £0 a popular rofércndun as proviceld
in this Coastitution.

SEC. 2. . The oxercise of the powers cawaerated in thic Consti

2 “ .
Ll
“ticn is subﬁcct o any limitations imposcd by the Statutes of thz

~

hnltc8 Stat2s or the Constitution of the Unized States, nd to
ricticns upon such pewers centained in this Con-
1

. SEC, 3. The powers eraznzrated in this §
ject to tha"anproval of thr Stersiary
exereiscd throueh the Tyibal Sucinecs
pousr, cuoisct o papular T2frrendun o

£ this Ceastituticn: .

(2) To prazeat and reEizute cay clains or demands of the Th
» 8L Lo n3slst n,nLcLJ 2f the Three ATfiliated
Tr1b=f in pTescnilng their clains or gricevonces T

ST
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Tem .o C Sier The Tribal -Business Couscil shall have the followine
pomcr., the exercise of which stall be subject to popular yeferendum
as hereinafter provided in his Constitution.

b

% ’ (@)  To mmnege z3) vcencmic affaics and enviprises of Lhe lhrcc

;  Affiliaved Tribos of the Forf. Burtheld Rescrvatios in accordance with
oo Tt “the Yewns of 2 cnazl =Y tQ be issuzd to them Ly th2.Sceretary of the
S o0 L Interiore LT . ' : .

FIRATIRS ICEE A

(b} T crexte and waintsin x Tribal Busisess Courcil fund by
accepf{n1 grants o) domatlons frex any persen, State . or the Didted

' - \s-' cs S Teor et -;:ﬂ:g{:_j,~:£5:og‘-_,£;n_ a3 —:f:_\__\":t_'.'!'._,'.i_c:f.rasf;u.
& . St g r- _{.-, p i owrrens ot Ll sntres 3 B8R ) sy ooy
S - I*'P‘fc:vﬁ R o Teopaw -0 BT -3 i.ren, can 0
. . iﬁqﬁ§1t thae mEelsmbate G0 Jane Sn fiew theten b ns wiz: - fhe ke
wene of such rex chprla levy sial: he sxd? bifore any .erson shi)l
. vote in any election held wors vhan 6 months aries fhe daic of il
S T L olevy. o S
o ) ) . . .: .
'; L “{e} To administer any. funds or preperty wizhin ihe s:ciusive

2
contrel of the tribs; to mq“c expenditures
™

re
e - funds for pquzc PLYpOsEs of the ¢ribé, i ivies or ovhear
..- . O

3.

h salaries or
L1y rendered. Al
s

o M hall be by
S . _Tesolutiicn daly passed by the Cowmacii to suth =fisct; snd the
' . amounts’ s¢ pald knd, "he matteis of put £C 3 :

- . . . . . .
. . 'y . . .

i
{yon evailadle wyibel
Yud sala
8

remuncration of tribal of Ticials or anwl
rOmuP“rAfl’ﬂ shill be pa"u (“Iy for serv
expEndiivees frew the Trobul Fusiness ©

s
Nad
?-4'
e
ot

ot e Sa———

{d} To ncgotiaie with the Federal, Stuve sid Jocul ¢ gevernnents
. _on behalf of the-tx:bu, and o 4dvite and ocens il owivh the YEpree
- ® S - >
sertatives of the [hiterior Denzremani on all crtivitlas

S PR IS e L AT AL 0'. ’Tlﬂﬂ
departineni fhat may sifeot the Fott Rerihole Fis —va“ion-
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“YP1onzL;;ion estinzies or Federal projects {os ate benefrt of ih
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.. or ])“(V‘Jr‘s

5
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(£) To advise the Sesrcisry of the Intericr vith vogs-d o 211
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(83 To purchese land of mexdsrs of ths ereanization under
) L. coudrn““?icn proceedings in courvs of cowpecent Suriscdiction.

anc of real und rersonsl DLODCEIY,
“lm the t2rritory of thedr jasisdiction

. {0} To regurats ¢
other then allottnd lands, v

.

(13 - To manke as s1pnReavrs aacd leasces of

T ! lancds, and other-
wive vo manare trival laids  irtesests inot- .1 lands, wnd prenerty
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and natural

(j) To p*dtuct and prfsorvc the proverey, wildli o,
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Iands* and Lo il tivate and. preserve native arts,

ccrcnonlal.:p and traditions.

I .
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(k7 To make recomnendations to the Quporlntennont of tho FOTi

Bexthold Agency, the Commissioner of Indian Affairs,

tary of the Interior, conccrning the sppointment ond removal of
-enployenJ asnlgned Yo dury on the Pori Berthold-Reservation,.

crafrs;, -culture,

or the Sceroe

(1} Tc adopt resolutions rcnulatlwg the procedure of the Treibal

Business Cowicil and ather tribal ageacies an? tribai off

the reR91vaL~ox.
vikewice sunjent v

be defagated to the Thyee AFE¥jated
RC‘(‘tVni’(,) by "the Secievary of the

Y
otaer duly authorized official ep 'qewsf of ?o"ex“nr

-

SEC. 7. Any r:nhts and powers P“vaCfOCL

€~ 6. worular "“'nyvlnwmq the Triba?
- Business Counciy may ezere se sULr further pudors gseuay.in e
el

et skl - ik

Trives 4F ike Port
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vested In the thirec
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cials of

‘tribes of the Fort Berthold Reseyva tion, buf not onpiessly yeferred
to in this Coastitution, shall rot be cabridged by this Article

but may be exerciscd by the peopie

Emenauents..
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Upon a p“t1110n siguad by at ](ASﬁ Eﬁ-partent of the qualified
voters of each cowmunity, aeRaEndsng a referendan .on any propesed

or ;nactcd ordinance or resoluticr, of the

At

shall be binding

upon the Trihal Business Cevnedld; provided that at least 30 pey-

<

cent of the eligible voiers shajl vate 3n sueh refeyendun,

_ . RRTICLE IX=wLAND

SECTION 1. The Tribal Busincss Conncil shali have authority
maqafc and lease or otherwise deza) wieh tribal lands and wesources
in accopdance with Jaw and 1o pieveny the >nln cispositien, lense

ST enciEbrancs

o -tribal lands, interast in
assets. ’ '

dndop ot othey tyi

SEC. 2. Tribal lands. The vasllotied lands of the Fouvt Bas
Indian Reservation ond all lunds which nay herenter be ‘Lqulred by

the Thiee ACfiliated Tribes op Ly the ‘hited

cThece AMffidinted Tvibes - shall Le heid as 1r1bal ‘Tands and ng
" of such land shall be mortgaged, seld, or ceded, except on pcvx

mitted by Jaw and then only wi.th tho consentg

States ain tiest ﬂ;
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ihrouwh the adoption of apprnpriatc bylgws Md constitutiongl
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the qua) fied voters voiing in such weferendes

(W]

11‘

hodd

e

ary
b

!“Qg



' > seeretary of the Intericr, Tribel lmad shall nst B2 alio=red to
= individual Iadians but nay be ossigne d to mcnocr: of the Thrce -
s - Affiliated Tribes, or leased, or otherwise usced by the tribe as . ’

,SlC 5o L/1<1ng of Tribal land ~ (2) Tribal lond may be leased
by the Tribal Business Council, with the & sproval of the Sceretary ’
of the Interior, for such ﬁ““lOdS as perailtted by law. (b) Grazing

N i pernits covering tribal lands wmay be issved by the Tribal Businzsss .
.- 0, Comneil, with the approvel of the Secretayy of the Interior, for R
" .. such peviods of timé as pewwitted by lav. : 3 : ‘ o

1

{

o ) Hercinafter. prov1dcd
}

' _ K
SEC.. 4. fssigmments of Tribal Lend - (&) The T»ibal Businecss '
Council wmay by oxdinance, avproved by the Se
4

c, Seeretary of the Intc-ior, .
o p“o"~da for pranting and teaye of assignments of tribal land ¢ P

werbers of the tribe.  (b) Ay mewber of the tribe who owmms on
- alictmont or any shave of - Lc;rvnlp lend or Patczm ~in~-f22 iand moy .
' Volth:rliy trensfer his- intef2st 3n such lzhd %o the “trike in
exchonge for an assignzeat to the smac iznd or for other land or
T8 proncr"loL”;J share in other tribal zssets.

- . . rs

e e SFC e Use of Unassizied Tribal Lead - Trilal-lond wiicl :
5 ing 5

d ich
. C lezscd or assigned, inciudihg tribal timbor 123145, snall be ag
- by the Tribal Busiﬁess Councll swbject to the aspnwoval of the '
: Secretary of the Intevicr, for the benefit of the wembers of the
- tribe. : : . . . B : ]

the” s withorized and . .
- . eupouerad. Lo acﬁu:ru hy purch:sc, exchange-of tribal land,. T3LLW(TJ3L -
meat,” or othersise sy laads or interasts in 1znd for axd 03 behals
) of the Thres AfTiliated Tribos wnder such tores ac wmay ba rxvrocd
upon provided the scavisitica 3

LA S

1715
iticn is approved by the Szerc
lr’”“rvc*rg ’ : ) - T

L ARTICLE \»«AmZLLiIH?a o

. . . .
This Constitution cnd Jylaws wey be caended by a Jeaicrity veto
ot the guaiified voters of the teil

el oL e e

: trive voting ot zn elestica called
. - for that purp

M 1, [ avm Lo gy b % amsmryan ~one o} Y N .
oz by the Sserstany of the Imtovicr, provided Chat ot
- .".... r A ryey 2a ., . S s B - KN :
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SUCR GIoTTICRT unt ne mmendment snalil bozazme offactive wItil it :
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we. <. +..w .. ..- ARTICLE I--DUTIES OF OFFICGRS .

SECTION 1. The Choimman of the Tribal Busincss Council'shall-
preside at all we“tlng° of the council and diyect the work of its

0ff1cocsn lle shall appoint, >vchct to the appreval of ta council,

such stanaing committees and spooi al committees and other officess
-as the bu51n04$ of thc tllbe may requirsa. " .

In the absencze- of the chaimnan from any regular CG\uCll neeting

or any Jpcc1a1 meeting rzgularly called, the vice chaiwnan shall
preside in his place, and he shall have all the privileges, dutics
chaiiman in his abssncs.

‘ SEC. 2. The Secreta “y of the Tribal Business Council shall. con-
‘duct all correspondence of the council, shall keep all uCDldo,
an accurate voll of menbers by ceamumities,
12 shall recoive qll petiticas, applicaticns ond othor Papars and
p repare them for the acticn of 'the council,

Hc-ouhll prommiiy
subitit a copy of the minutes of each couneil meeti ng to the Super-

intendent of the sgency. -He shail perform such of h°“~c10rica1
duties relating to the business of the cowncil as it 1nay dlrcct.

SECa "3. The Treasurer of the Tribal Business C

receipe for, keep, and saf cguard all funds in the ¢ tocy of the
couacil, whether they be triba) Tunds or °ne
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: : SEC. 4, Th: Tribal Busiross Counc:l, or an clectlon Heerd apnointa
. t
- Jby it,.shall ¢ortéfy.co.the QLcct"cn oF 2 duly ¢ elzitad comncil

ReADSYS within 3 days after the el cvc1on, and the nculy 2leciad
T

§ cowcilnen whe have been certified shall be ingtslled at tha First

{ meeting of th: Tribal Business Counsil thereaftey, upon subscribing
Z to the oath ol office as follous: "I do solemnly swvear that I will
; support ena cafend the Censtitution of the United States aad the
Lo . Constituticn end Bylaws of. the Three. Affiliated Tribes of thz For: .
P - Berthold Reservation, 2ad.will f%ithfu]ly cad fapereielly discharge
; : the dutics of counciluzn to the best of ny bllJLy ”

; SEC. 5. The duties of all appointed committecs snd officers

v

shall be clearly defined by rcsolution of the comcil at the tine

[ ade
of thelr zppoiniment, znd such commitiecs and officers shall repors
: - from time to time as recuircd by the cowicil,.and their _activities
] and decisions shall be subject to rveview by h“'bOlﬂC‘I at any tiune.

L ARTICLE TI--SALARIES

’ L . The 7 1lbd] Business Covncil aay prc:rr:o% such szlavizs for
; cowicil) members and tribal officers zppointed by the cevacil as iz
v ° .. deems advisable, froa such funds as may be available » provided that
) : no compensatiocn shall be raid to any tribal officer Gut of any
tribel funds exeept by resoluticn duly passed and approved by the
’ .council, and subject to pepular referandum the same as other powers
) of the council, and further provided that no cempensation shell ba
paid to sny tribal oificer cut of triba) funds wndsr the contyol
L of the chc:a Governnent except upon a rwasolution stoting the
I . - ..anoiint of the cempensaztion end the nzture dfthe scrvices renderad,
T ) and said vesolution shall be of no effzct wntil & ] rpved Ly the
) ; - Socra:,ﬂy of the Iaterior, E . : -
ARTICLE IT1i-~-MEETIRG OF COUNCIL
.. SECTICN 1. 7Tho rezular mestings of the Tribal Businesz Council
shall be held at Elbowoeds, M, Dak., oa the secead Thursdry of.
) each month, I o

SEC, 2. Srcc1a1 neetings nsy bc cql}ou

5 G €
B a2t 1-¢:L Lachay—xcur,(2q) hours nﬁfarc the time of conrcniig such
Toeo 0. mesting vnless o omajovity of the couzcil appreys o shortiv call in

an b’.“?‘;‘f"l.vfo

[ 34 < -y =T are * ~ 2 . -~ :
. SEC, 3. Scvon wienbers shall constitute a lcgal quorwa of the
Tribal busineszs Council, . . .
"o g R | I P, S M D ameimen Al AT o N SR
. . aCs 4. Invothe shzgnce of the Chzimamn and Vic: Chalemen if a
. . K SNS F ~ - - . . . -o -~ PR ~ -
guernn ic cihoreizs TRiLTEL cl:a Ceevetavy shzll ot ‘as chzirzon

vntil a Lcdnaz,;, cazitaon L s2iscted,
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PREAMBLE

A. Considerations.

The purpose of a preamble is to state, at the very beginning
of the Constitution, those basic and fundamental purposes for which
the Menominee Tribe is establishing the government as set forth in
the Articles and Bylaws of the Constitution. Please feel free to
add or to modify the following suggested preamble statement as you
see fit.

B. Suggested Provision.

We, the members of the Menominee Indian Tribe of Wisconsin,
being a sovereign native people, in order to organize for the common
good, to govern ourselves under our own laws and customs, to main-
tain and foster our tribal culture, to protect our homeland and to
conserve and develop its natural resources, do establish and adopt
the following Articles of Constitution for the government, protec-
tion, and common welfare of the Menominee Tribe of Wisconsin and
the members thereof.

C. Examples.

1. WE THE PEOPLE of the United States, in Order to form a
more perfect Union, establish Justice, insure domestic Tranquility,
provide for the common defense, promote the General Welfare, and
secure the Blessings of Liberty to ourselves and our Posterity, do
ordain and establish this CONSTITUTION for the United States of
America. [Constitution of the United States.]

2. We, the members of the Nez Pexrce Tribe of Idaho, in
order to exercise our tribal rights and promote our common welfare,
do hereby establish this Constitution and Bylaws. [Revised Consti-
tution of the United States, Approved June 27, 1961.]

3. We, the members of the Red Cliff Band of Lake Superior
Chippewa Indians in the State of Wisconsin, in order to reestablish
our tribal organization; to conserve our tribal property; to develop
our common resources; to promote the welfare of ourselves and our
descendants; to form business and other organizations; to enjoy cexr-
tain rights of home rule; and to provide for our people education
in vocational and trade schools and institutions of higher learning
do ordain and establish this constitution and by-laws. [Consti-

tution of Red Cliff Band of ILaker Superior Chippewa Indians, Wisconsin,

Approved June 1, 1936.]

4. We, the Bad River Band of the Lake Superior Tribe of
Chippewa Indians of the State of Wisconsin in order to organize as
a tribe for the common welfare of ourselves and our posterity and
to insure domestic tranquility; to conserve and develop our natural



resources; to form business and other organizations; to enjoy certain
rights of home rule; to provide for our people education in vocational
and trade schools and institutions of higher learning; do ordain and
establish this Constitition according to the Act of Congress, dated
June 18, 1934 (48 Stat. L. 984). [Constitution of the Bad River Band
of the Laker Superior Tribe of Chippewa Indians of the State of
Wisconsin, Approved June 20, 1936.]

5. We, the Minnesota Mdewakanton Sioux residing on the
Prairie Island Reservation under the Pipestone jurisdiction in the
State of Minnesota, in order to form a more perfect union, develop
our natural resources, insure our domestic tranguility, promote the
general welfare, to enjoy certain rights of home rule, to provide
education in schools of higher learning including vocational, trade,
high schools, and colleges for our people, and to secure the op-
portunities offered us under the Indian Reorganization Act, do hereby
establish the following Constitution and Bylaws; and we solemnly af-—
firm that it is our earnest intention faithfully to support, respect,
and promote the integrity of the Constitution of the United States
and the Constitution of the State of Minnesota, together with all
laws pertaining thereto which are the constituted authority of our
commonwealth. [Constitution of the Prairie Island Indian Community
in Minnesota, Approved June 20, 1936.]

6. We, the L'Anse, Lac Vieux Desert and Ontonagon Bands of
Chippewa Indians, residing within the original confince of the L'Anse
Reservation, in order to organize as a tribe for the common welfare
of ourselves and our posterity, to insure domestic trangquility, to
conserve and develop our natural resources; to form business and
other organizations, to establish a credit system, to enjoy certain
rights of home rule, do ordain and establish this Constitution and
By-laws, for our Community which shall be known as the Keeweenaw Bay
Indian Community. [Constitution of the Keeweenaw Bay Indian Com-
munity, Michigan, Approved December 17, 1936.]

7. We, the Minnesota Chippewa Tribe, consisting of the
Chippewa Indians of the White Earth, Leech Lake, Fond du Lac, Bois
Forte (Nett Lake), and Grand Portage Reservations and the Nonremoval
Mille Lac Band of Chippewa Indians, in order to form a representative
Chippewa tribal organization, maintain and establish justice for our
Tribe, and to conserve and develop our tribal resources and common
property; to promote the general welfare of ourselves and descendants,
do establish and adopt this Constitution for the Chippewa Indians of
Minnesota in accordance with such privilege granted the Indians by
the United States under existing law. [Revised Constitution of the
Minnesota Chippewa Tribe, Approved March 3, 1964.]
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SEC. 6. All sessions of the tribal council (except execu-
tive) shall be open to all members of the tribe. Balloting at all
sessions shall be either by acclamation or by secret written ballot,
as the presiding officer shall direct.

SEC. 7. The council may, upon motion duly passed, go into
executive sessions. At such sessions all Persons shall be excluded
from the council chamber, and any such person whose presence shall
be required before the council shall be designated by the chairman,
and no other persons shall be allowed to be present other than the
members of the council and the secretary.

SEC. 8. The order of business at any regular or special
meeting of the tribal council shall be as follows:

(a) Council called to order for session.

(b) Roll call.

(¢c) Prayer by an authorized person.

(d) Opening address by the presiding
officer or by others.

(e) Reading and acceptance of minutes
of previous meetings.

f) Reports of standing committee.

g) Report of council treasurer.

h) Report of the special committees.

i) Reports of the board of directors

or advisors.

(J) Report of the board of directors
or advisors.

(k) Impeachment trials.

(1) Installation of new officers.

(m) Unfinished business.

(n) New business.

(0) Appointment of committees and directors.

(p) Adjournment.

SEC. 9. It shall be the duty of the council to exercise
care and caution to the end that a complete record is preserved
of all acts of the ¢ouncil and of all committees appointed there-
from. Accurate copies of all such records shall be preserved in
the files of the council and accurate copies of all necessary re-
cords shall be transmitted to such bureaus, departments, or else-
where as may be required.

SEC. 10. All records of the council and its committees or
delegates shall at all times be a matter of public record, and any
member of the Cheyenne River Sioux Tribe or his authorized repre-
sentative, or any properly authorized officer or employee of any
Government department shall have full access to same during business
hours. However, it is provided that matters before the council '
while in executive session shall be, at the option of the council,
withheld from the public or from individuals or their representa-
tives, until after same shall have acted upon or otherwise quietly
disposed of.



SEC. 1l1. Copies of all leases, contracts, deeds, or as-
signments and all other papers or documents pertaining to lands
of any nature on the reservation shall be carefully preserved by
the council, and insofar as it 1is possible all other documents af-
fecting the rights and equities of the tribe as a whole, or the
individual members thereof, shall be kept and preserved in order
that such information shall at all times be available to the council
and to the individual members of the tribe; and duplications of all
such documents shall be deposited in the files of one agency.
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Example 7
ARTICLE III -~ MEETINGS OF THE COUNCIL

SECTION 1. First Meeting. At the first meeting of the
Council after a regular election, the Council shall see that all
members have a correct and clear understanding of the Constitution
and By-laws and the management of the tribal and reservation
affairs, as well as the rules for the conduct of their own body.

SEC. 2. Regular Meeting. The Council shall meet officially
on regular meeting dates which shall be on the first Tuesday in
each month at nine o'clock a.m. In case the time of the regular
Council meeting on the first Tuesday of each month should conflict
with a national, state or tribal election, or shall fall on a
holiday, the meeting shall be held on the following Wednesday.

SEC. 3. Special Meetings. Special meetings of the Council
may be called by the Chairman, or the Chairman shall call a special
meeting upon written request of three or more members of the Council.

SEC. 4. Conduct of Business. In the conduct of business,
recognized rules of order shall apply. Voting at the Council meet-
ing may be by voice, but at the discretion of the Chairman or upon
the request of any two members of the Council a secret vote shall
be taken.

SEC. 5. Quorum. Matters of business for the Council shall
be decided by a majority vote. A gquorum (a number competent to
transact business ) of the Council shall be constituted if six or
more members are present.

SEC. 6. Restriction of Voting in the Council. If any matter
coming before the Council which involves the Indian Bureau or any
person or company, no member of the Council that may be permanently
connected with the party so involved shall be permitted to vote
without the special consent of the remaining members of the Council.

Document 39
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Example 8

Section 2.11. Procedure,

(a) Meetings. The council shall meet regularly at least
once in every month at such times and places as the council may
prescribe by rule. Special meetings may be held on the call of
the mayor or of four or more members and, whenever practicable,
upon no less than twelve hours' notice to each member. All meet—
ings shall be public; however, the council may recess for the
purpose od discussing in a closed or executive session limited
to its own membership any matter which would tend to defame or
prejudice the character or reputation of any person, provided
that the general subject matter for consideration is expressed
in the motion calling for such session and that final action
thereon shall not be taken by the council until the matter is
placed on the agenda.

(b) Rules and Journal. The council shall determine its
own rules and order of business and shall provide for keeping a
journal of its proceedings. This journal shall be a public record.

(c) Voting. Voting, except on procedural motions, shall
be by roll call and the ayes and nays shall be recorded in the
journal. Four members of the council shall constitute a quorum,
but a smaller number may adjourn from time to time and may com-
pel the attendance of absent members in the manner and subject
to the penalties prescribed by the rules of the council. No action
of the council, except as otherwise provided in the preceding sen-
tence and in section 2.06, shall be valid or binding unless adopted
by the affirmative vote of four or more members of the council.

Document 44



YVRAE ]

I AR WAY IA

TR a2 T e SO

»

Iv. SECTION 2 - ACTION BY THE TRIBAL COUNCIL:
ORDINANCES, RESOLUTIONS, AND MOTIONS

A. Considerations.

The purpose of this section is to assure tribal members that
they will have the fullest opportunlty to nart1c1pate in important
decisions of the tribal council in the exercise of the powers en-
trusted to it. The council will have the power to enact laws which
will essentially be limitations upon the behavior of the tribal
members. In addition, the council will have the power to make de-
cisions and take action which will be binding upon the Tribe insofar
as relations with other governments or private parties is concerned.
Thus, this section is intended to set forth certain basic safeguards
with which the tribal council must comply before any decision it
makes or any action it takes is binding as legal action of the tribe.
These safeguards will assure tribal members that they will have full
notice and full opportunity to influence and participate in the de-
cision making process of the tribal council.

Usually, such safeguards are only applicable to the more
important decisions or actions of the tribal council. Thus, the
safeguards are usually not made applicable to the less important
decisions which are made by tribal councils, for example, the ad-
journment of meetings, or the kind of stationery the council should
have, or the insignia that will be on the stationery, or whether
the Chairman should go to a particular meeting. Generally, actions
or decisions of the council which are of a temporary nature or
which do not have a substantial impact on the tribal members could
be taken by action not subject to the safeguards of this article.

Usually, this section first states that the council may act
only by ordinance (or legislation), resolution, or motion. Action
by ordinance or legislation would be required for all matters of
an important or permanent nature. All other actions, unless spe-
cifically provided otherwise in the Constitution, may be in the
form of a resolutions or motions. The procedure regarding reso-
lutions and motions could be left to the judgment of. the CQunCll
to be incorporated in its internal rules of procedure.

B. Questions.

1. Should there be a provision which sets forth the manner
in which the council may act, and safeguards which must be complied
with regarding such actions? Should these kinds of actions be or-
dinances, resolutions, and motions?

2. Should the Constitution list certain kinds of matters
which must be acted upon by ordinance, as opposed to resolution
and motion, for example, levying a tax, creating a debt appropriat-
ing tribal money, establishing criminal or civil penalties, selling,
mortgaging, leasing, or otherwise encumbering tribal lands?
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3. Should a specific form in which ordinances must appear
be set forth? This is a safeguard in that an ordinance should
thus be immediately recognizable as an important action of the
tribal council which should be carefully considered.

4. What should the procedure be for action by ordinance?

a. Should an ordinance be allowed to be
introduced at either a regular or a
special meeting of the council? The
accepted practice is to allow intro—
duction of ordinances at both regular
and special meetings.

b. Who should be able to introduce an
ordinance - anyone member of the
council? Any two members?

€. ©Should the ordinance be read at the
‘meeting at which it is introduced in
full, or should copies of the ordinance
be made available not only to the
council. A requirement that proposed
ordinances be read about may be im-
practical if the ordinance is lengthy,
but you might consider requiring that
the ordinance be summarized aloud be-
W% for adoption. You might also consider
’ requiring the summary of the ordinance
be translated aloud into Menominee
before adoption.

d. What should happen after the ordinance
is introduced? Should the council be
allowed to approve it at the same meet-—
ing at which it is introduced? Should
the ordinance be reguired to be posted
and/or published in full or by title?
Should the ordinance receive some sort
of apprval by the council prior to
being posted or published?

€. Should a public hearing be required to
be held on the ordinance? TIf SO, how
soon should such a hearing be set up?
Should some sort of notice requirement
be set forth for the hearing, that is,
should the date and topic be posted
and/or published?

f. How should the ordinance be publicized
as finally adopted? Should it be posted
as well as published in full, or by

. title?
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g. Shall ordinances take effect on the
date adopted unless otherwise speci-
fied in the ordinance? Or shall the
constitution provide that ordinances
shall take effect after the expiration
of certain number of days? How many
days? This is generally anywhere from
5 to 60 days after adoption.

h. Should the council be allowed to amend
the ordinance at a meeting subsequent
to the public hearing?

5. Should a special voting requirement be included requir-
ing a vote of a majority of all elected members, as opposed to a

majority of the quorum. Or should a higher vote be required such as

3/4 of the elected members?

6. Should there be a provision for emergency ordinances?
Such ordinances may be necessary for the immediate preservation of
tribal property, health, peace, or safety. The ordinances would
take effect immediately upon adoption by council. Should there
be a special voting provision for emergency ordinances such as
perhaps a unanimous vote requirement? Should the council be re-
gquired to state the facts showing such emergency? Should there
be certain kinds of actions which are absolutely prohibited from
being the subject of emergency ordinances, such as levying taxes?
Should the emergency ordinance be effective only for a limited
number of days at which time it shall automatically expire unless
re-enacted if the emergency still exists? Should there be require-
ments for publication of the ordinance? (Generally, emergency
ordinances are exempted from most of the publication and notice
requirements applicable to the passage of ordinary ordinances
except as specifically made applicable.)

7. Should the council be reguired to keep an accurate
public record of all ordinances passed?

8. Should there be a special provision which would allow
the adoption by reference of entire codes, thus exempting the
codes from any publication requirements? For example, the tribe
may want to adopt a technical code relating to building require-
ments. Such codes are now in existence, have been written by
technical experts, and are normally guite lengthy. An "adoption
by reference" provision in the constitution would permit the
council to adopt the technical code by reference without having
to publish the entire code.

9. Should the ordinances, enacted by the tribal council,
be subject to review by the Secretary of the Interior? Many tri-
bal constitutions have this reguirement, although it need not. be
included in the constitution. :
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C. Examples.

ACTION BY THE TRIBAL COUNCIL
Example 1
ARTICLE 7 -~ LEGISLATION"
Section 7.1 - Prior City Legislation:

All valid laws, ordinances, including existing emergency
ordinances, and resolutions of the City which are not inconsis-
tent with this Charter and which are in force and effect at the
time of the effective date of this Charter shall continue in
full force and effect until repealed or amended. Those provi-
sions of any effective valid law, ordinance or resolution which
are inconsistent with this Charter shall be repealed.

‘Section 7.2 - Ordinances, Resolutions and Motions:

The Council shall act only by ordinance, resclution or
motion. All legislative enactments of a permanent nature shall
be by ordinance; all other actions, except as provided in this
Charter, may be in the form of resolutions or motions. All ordi-
nances and resolutions shall be confined to one subject, except
in case of repealing ordinances. Ordinances making appropri-
ations shall be confined to the subject of ‘appropriation, but
may include more than one appropriation.

Section 7.3 - Action by Ordinance Required:

In addition to such acts of the Council as are required
by other provisions of this Charter to be by ordinance, every
act making an appropriation, creating an indebtedness, author-
izing borrowing of money, levying a tax, establishing any rule-
or regulation for the violation of which a penalty is imposed,
or placing any burden upon or limiting the use of private pro-
perty without the consent of the owner, shall be by ordinance.

Section 7.4 - Voting:

The vote by "yes" or "no" shall be taken upon the pass-
age of all ordinances, resolutions and motions, and entered
upon the minutes of the Council proceedings. Except as provided
in Section 7.7, every ordinance shall require the affirmative
vote of the majority of the membership of the entire Council for
final passage. Resolutions and motions shall reguire the affir-
mative vote of a majority of the members present. No member of _
the Council shall vote on any gquestion in which he has a conflict
of interest, other than the common public interest, or on any
gquestion concerning his conduct, but on all other gquestions each
member who is present shall vote when his name is called unless
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excused by the unanimous consent of the remaining members pre-
sent. Any member refusing to vote except when not so required
by this Charter, shall be considered delinguent in his duties

and an affirmative vote shall be cast and recorded in his name.

Section 7.5 - Form of Ordinances:

Every ordinance shall be introduced in written or printed
form. The enacting clause of all ordinances shall be: BE IT
ORDAINED BY THE CITY COUNCIL OF THE CITY OF STEAMBOAT SPRINGS,
COLORADO. Every ordinance introduced shall be deemed to con-
tain a severability clause, whether stated therein or not,

Section 7.6 - Procedure:

Except for emergency ordinances and ordinances making
general codification of existing ordinances, the following pro-
cedure for enactment of ordinances shall be followed:

(a) The ordinance shall be introduced at any regular
or special meeting of the Council by any member thereof.

(b) The ordinance shall be read in full or, in cases
where copies of the ordinance are available to the Council and
are, or have been made available to the public, said ordinance
may be read by title only.

(c) After the first reading of the ordinance, the same
shall be approved with or without amendment, rejected, or
tabled by vote of the Council.

(d) If the ordinance is approved on first reading, it
shall be posted and published in full or by title, unless other-
wise provided in this Charter. The Council shall hold a public
hearing on the ordinance not earlier than four (4) days after
first publication, and notice of said public hearing, specifying
the day, hour, and place of the same, shall be included in the
posting and first publication.

(e) If the ordinance is tabled, it shall be reconsidered
at subsequent meetings until it is approved with or without
amendment, or rejected, by vote of the Council.

(f) The ordinance shall be introduced and read, in the
manner provided in Section 7.6(b), a second time at the public
hearing for final approval, rejection, or other actions as may
be taken by vote of the Council.

(g) Except as otherwise provided in this Charter, an
ordinance shall be posted and published, in full or by title,
after final passage, and if amended subsequent to its last
posting and publication, shall state that the same has been
amended and shall contain a summary of the subject matter of
said amendment.

(h) All ordinances shall take effect five (5) days after
publication following final passage, except as otherwise provided
in this Charter.

Section 7.7 - Emergency Ordinances:

Emergency ordinances for the preservation of public
health, welfare, peace, safety, or property shall be approved
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by a majority vote of the Councilmen present at any meeting at
which the said emergency ordinance is introduced. The facts
showing such urgency and need shall be specifically stated in
the ordinance itself. No ordinance making a grant of any spe-
cial privilege or fixing rates charged by any City-owned utility
shall ever be passed as an emergency ordinance. No ordinance
authorizing borrowing money or incurring indebtedness, except
as provided in Section 9.10(b), shall ever be passed as an emer-
gency ordinance. An emergency ordinance shall take effect upon
passage and for information purposes shall be posted or published
in full immediately after passage. An emergency ordinance shall
not be in effect longer than ninety (90) days after passage, and
shall not again be passed as an emergency ordinance.

Section 7.8 - Codification:

The Council shall cause the ordinances to be codified
and thereafter maintained in current form. Each Council shall
review the ordinances and examine them for current need. The
Council may, by ordinance, prescribe the procedures for the
enactment and any requirements for public notice of ordinances
making general codification of existing ordinances.

Section 7.9 ~ Codes:

Standard codes, promulgated by the Federal Government, the
State of Colorado or by any agency of either of them, or by any
municipality within the State of Colorado, or by recognized trade
or professional organizations, or amendments or revisions there-
of, may be adopted with or without amendment by reference there-—
to in an enacting ordinance and without reading and publishing
or posting such codes in full. Such primary code, thus adopted,
may in turn adopt by reference, in whole or in part, any secon-
dary codes duly described therein. However, the title of every
primary code and every secondary code which is incorporated in
any such adopting ordinance, shall be specified in the title of
the adopting ordinance. The enactment of ordinances adopting
any said code or codes Shall be as provided in Section 7.6 here-
in, and the posting and publication thereof shall advise that
copies and amendments are available for inspection at the office
of the City Clerk. Any penalty clause in said codes may be
adopted only if set forth in full in the adopting ordinance,
and the same shall be posted and published along with the adopt-
ing ordinance or the title thereof.

Section 7.10 - Amendment or Repeal:

No ordinance, section or subsection thereof shall be
amended, superseded, or repealed except by an ordinance regular-
ly adopted. No ordinance shall be amended by reference to its
title only. The revised sections or subsections of the ordin-
ances, as amended, shall be re-enacted. However, an ordinance,
section or subsection thereof may be repealed by reference to
its title and ordinance or code number only.
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Section 7.11 - Posting and Publication by Reference
or Title: :

Whenever an ordinance shall be posted or published by
reference or by title, the posting and publication shall contain
a summary of the subject matter of said ordinance and shall con-
tain a notice to the public that copies of the proposed ordine
ance are available at the office of the City Clerk. The posting
and publication of any ordinance by reference or by title as
provided herein must set forth in full any penalty clause con-
tained in said ordinance.

Section 7.12 - Disposition of Ordinances:

An ordinance as adopted shall be authenticated by the
signature of the Council President and the City Clerk. A true
copy of every such authenticated ordinance shall be numbered
and recorded in the official records of the City. Attached
to each ordinance and made a part thereof, shall be the certi-
ficate of publication or certification by the City Clerk that
the same has been posted.

Document 22

Examgle 2

5.7 Action by Ordinance Required. In addition to such acts
of the Council as required by other provisions of this
Charter to be by ordinance, every act making an appropri-
ation creating an indebtedness, authorizing borrowing of
money, levying a tax, establishing any rule or regulation
for the violation of which a penalty is imposed, or
placing any burden upon or limiting the use of private
property, shall be by ordinance.

5.8 Form of Ordinance. Every ordinance shall be introduced
in written or printed form. The enacting clause of all
ordinances shall be BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF ARVADA, COLORADO. Except as otherwise
provided in this article, all ordinances shall take
effect five days after publication following final pass-
age.

Procedure. Except for an emergency ordinance, an ordi-
nance making general codification of ordinances, or ordi-
nances adopting standard codes, the following procedure
shall be followed:

(a) Introduction at any regular or special meeting by
any member of the Council.

(b) Reading in full or by titled where copies are
available to the Council and those in attendance.
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(c) Approval or rejection on first reading by -a roll
call vote of the Council.

(d) If passed on first reading, it shall be published
in full unless otherwise provided in this Charter. Council
shall set a day, hour, and place at which Council shall hold
a public hearing thereon, which shall be included in the
publication.

(e) Introduction a gecond.time, at a meeting.not earlier
than seven days after publication, for the final passage,
rejection, or other action by a roll call vote of the Coun-
cil. Such meeting may be the same meeting at which the
public hearing on the bill is held.

(f) An cordinance may be amended before final passage by
a roll call vote of the Council.

(g) TUnless otherwise provided in this Charter, an ordi-
nance, if amended, shall be published in full after final
passage. If not amended, it shall be published either by
title or in full as the Council may determine.

(h) The Council shall hold a public hearing before fin-
al passage of any ordinance, except as provided in Sec-—
tion 5.9.

(1) Any publication by reference shall contain a sum-
mary of the subject matter of the ordinance and a notice
that copies of the ordinance are available at the office
of the City Clerk.

Emergency Ordinances. Emergency ordinances for the pres-
ervation of public property, health, peace, or safety
shall be approved only by the unanimous wvote of Council-
men present. The facts showing such urgency and need
shall be specifically stated in the measure itself. No
ordinance making a grant of any special privilege, levy-
ing taxes, or fixing rates charged by any city-~owned
utility shall ever be passed as an emergency measure.
Neither a public hearing, nor a first publication as pro-
vided in Section 5.8(d), shall be required. An emergen-
cy ordinance shall take effect upon passage. Publication
shall be within 10 days, or as soon thereafter as possi-
ble. No ordinance shall receive final passage at the
same meeting it is introduced.

Codification. The Council shall cause the ordinances to
be codified and maintained thereafter in current form.
Revisions to the codes may be accomplished by reference
as provided in Section 5.11.

Codes. Standard codes, promulgated by the Federal Govern-
ment, the State of Colorado, or by an agency of either of
them, or by any municipality within the State of Colorado,
or by recognized trade or professional organizations, oxr
amendments or revisions thereof, may be adopted by refer-
ence; provided the publication of the bill or ordinance
adopting any said code shall advise that copies thereof
are available for inspection at the office of the City
Clerk, and provided that any penalty clause in said codes



|

5.12

may be adopted only if set forth in full and published
in the adopting ordinance,

Disposition of Ordinances. A true copy of every ordin-
ance, as adopted by Council shall be numbered and recor-
ded in the official records of the City. TIts adoption

and publication shall be authenticated by the signature

of the Mayor, or Mayor Pro-tem, and the City Clerk, and

by the certificate of publication. . A true copy of every
ordinance, as adopted by the vote of the qualified electors
of the City, shall be separately numbered and recorded

commencing with Peoples' Ordinance No. 1.
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8.1

8.3

CHAPTER VIII
LEGISLATION

PRIOR CITY LEGISLATION. All valid by-laws, ordinances,
resolutions, rules and regulations of the City which are
not inconsistent with this Charter and which are in force
and effect at the time of the effective date of this
Charter shall continue in full force and effect until
repealed or amended. If any such ordinance, resolution,
rule or regulation provides for the appointment of any
officers or any members of any board or commission by the
Mayor, such officers or members of any board or commission
shall, after the effective date of this Charter, be appoin-
ted by the Council, except as provided in this Charter.
Those provisions of any effective valid by~law, ordinance,
resolution, rule or regulation which are inconsistent
with this Charter are hereby repealed. '

ORDINANCES AND RESOLUTIONS, AND MOTIONS. 1In all legis-
lative matters coming before it, the Council shall act

by ordinance, resolution or motion.

In addition to such acts of the Council as are required
by this Charter to be by ordinance, every act making an
appropriation, authorizing the borrowing of money, levying
a tax, establishing any rule or regulation for the vio-
lation of which a fine or jail penalty is imposed, or
placing any burden upon or limiting the use of private
property, shall be by ordinance.

FORM OF ORDINANCES. All ordinances shall be introduced
in written form and no ordinance or section thereof shall
be amended or repealed except by an ordinance regularly
adopted. The enacting clause of all ordinances shall be:
"Be it ordained by the City Council of the City of



Thornton, Colorado.”

PROCEDURE FOR PASSAGE OF ORDINANCES.

(a) An ordinance may be introduced at any regular
or special meeting and shall be read in full at the time
it is introduced. It may be passed on first reading by
the affirmative vote of not less than a majority of the
members elected to the Council at the meeting at which
it is introduced. -

(b) After the passage of an ordinance on first read-
ing, the ordinance shall be posted and the title published
as required in this Charter.

(c) No ordinance may be passed on second and final read-
ing earlier than ten days after the first reading, pro-
vided this provision shall not apply to emergency ordi-
nances.

(d) An ordinance may be read by title only for its
second reading at any regular or special meeting. It may
be passed on second and final reading by the affirmative
vote of not less than a majority of the members elected
to the Council. An ordinance may be amended after first
reading and passage and before second reading and final
passage, provided said amendment or amendments do not
change the stated purpose or the ordinance. The text of
any such amendment or amendments shall be read in full.

(e) The effective date of all ordinances shall be on
the date of final passage unless another date is pre-
scribed therein.

(f) The yes and no votes shall be taken upon the passage -
of all ordinances, resolutions, and motions and entered
upon the journal of the Council proceedings. Should any
Councilman being present refuse to vote on any measure,
his vote shall be recorded in the affirmative. A Council-
man shall be execused from voting on matters involving
the consideration of his own official conduct, or where
his financial interests are involved. ,

(g) After the final passage of an ordinance, the or-
dinance shall be posted and the title published as re-
gquired in this Charter.

PASSAGE OF EMERGENCY ORDINANCES. An ordinance which is
declared therein to be an emergency ordinance which is
immediately necessary for the preservation of the public
peace, health, or safety may be enacted at the regular

or special meeting at which it is introduced by seven
affirmative votes without any regquirement of prior post-
ing or publication and without any reguirement of a second
reading and passage. Such emergency ordinances, after
passage, shall be posted and the title published as re-
quired by this Charter.

POSTING AND PUBLICATION. The full text of each ordinance
after passage on first reading and before second reading
and final passage, and after second reading and final
passage, shall be posted in the six public places in the
City as such places are designated by resolution of the
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Council. The title of each ordinance and a statement that
the ordinance is on file in the City Clerk's office for
public inspection shall be published in a newspaper legally
qualified for City publications as provided in this Charter
after first passage and before second passage and again
after second and final passage.

AMENDMENT OR REPEAL. No ordinance, section or sub-section
thereof shall be amended, superceded, Or repealed except by
an ordinance regularly adopted.

No ordinance shall be amended by reference to its title
only, but the revised sections or sub-section of the or-
dinance, as amended, shall be re-enacted. However, an
ordinance, section or sub-section thereof may be repealed
by reference to its title and ordinance or code number only.

RECORDING OF ORDINANCES. All ordinances shall be recorded
by the Clerk in a book called "The Ordinance Book" and it
shall be the duty of the Mayor and Clerk to authenticate
such records by their official signatures thereon, but
the failure to so record and authenticate such ordinance
shall not invalidate it or suspend its operation.

PENALTIES FOR VIOLATION OF ORDINANCES. Any ordinance may
provide for the punishment of those who violate its pro-
visions. The punishment for the violation of any ordinance
shall not exceed a fine of three hundred dollars or im-
prisonment for ninety days, or both, in the discretion of
the Municipal Court.

ADOPTION BY REFERENCE.

(a) The City is hereby authorized to enact any ordinance
which adopts any code by reference, in whole or in part; and
such primary code, thus adopted, may in turn adopt by re-
ference, in whole or in part, any secondary codes duly de-
scribed therein. However, the title of every primary code
and every secondary code which is incorporated in any such
adopting ordinance, shall be specified in the title of the
ordinance.

(b) After the first reading of the adopting ordinance,
the Council shall schedule a public hearing concerning the
adopting ordinance and of the code and any secondary codes
to be adopted thereby. Notice of the hearing shall be
published twice in a newspaper meeting the requirements
for publication of ordinances, once at least eight days
preceding the hearing, and once at least fifteen days pre-
ceding it. The notice shall state the time and place of
the hearing, that copies of the adopting ordinance, of
the primary code, and also Fopies of the secondary codes,
if any, being considered for adoption, are on file with
the City Clerk and are open to public inspection.



The notice shall also contain a description which the Council
deems sufficient to give notice to interested persons of the
purpose of the code and of any secondary code incorporated
thereby by reference, the subject matter of each such code,
the name and address of the agency by which each has been
promulgated, or if a municipality, the corporate name of

such municipality which has enacted such code, and the date -
of publication of such code or codes, and in the. case of a
code of any municipality, the notice shall contain a specific
reference to the code or codes of a given municipality as
they existed and were effective at a given date.

(c) After the hearing, the Council may amend, adopt or
reject the adopting ordinance in the same manner in which
is is empowered to act in the case of other ordinances; pro-
vided, nothing in this Charter shall be deemed to permit the
adoption by reference of any penalty clause which may appear a
in any code which is adopted by reference. Any such Penalty
clause may be enacted only 1if set forth in full in the adopt-
ing ordinance. It is further provided that all changes or
additions to any code made by the Council shall be set out
in full in the adopting ordinance.

(d) The adopting ordinance shall be posted and the title
of the ordinance shall be published as is provided in the
case of any other ordinance. Not less than three copies of
the adopting ordinance together with three copies of each
primary code, and of each secondary code pertaining thereto,
all certified to be true copies by the Mayor and the City
Clerk, shall be on file in the office of the City Clerk
prior to the enacting of the adopting ordinance on first
reading and shall remain on file prior to..the public hear—
ing and following adoption after the public hearing. Follow-
ing the adoption of any code, the City Clerk shall at all
times maintain a reasonable supply of copies of the primary
code and of any secondary code incorporated in it by refer-
ence, available to the public at a moderate price. The
Council shall not be required to read the code test at the
meetings at which the adopting ordinance is passed on first
and second readings, provided said codes and primary codes,
if any, are on file in the office of the City ‘Clerk, as
herein provided.

(e) If, at any time, any code which the City has pre-
viously adopted by reference, shall be amended by the agency
Or municipality which orginally promulgated, adopted, or
enacted it, then the Council may adopt such amendment ' by
reference through the same procedure as required for the
adoption of the original code; or an ordinance may be
enacted in regular manner setting forth the entire text of
such amendment.

(f) Copies of such codes in published form, duly cer-
tified by the City Clerk and the Mayor of the City, shall
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be received without further proof as prima facie evidence of
the provisions of such codes or public records in all courts
and administrative tribunals of this State.

DEFINITIONS. As used in the text of this Charter, the
following terms shall have the meanings indicated, unless
the context requires otherwise:

(a) "Code" shall mean any published compilation of statutes,
ordinances, rules, regulations, or standards adopted by the
Federal government or the State of Colorado, or by an agency
of either of them, or by any municipality within the State of
Colorado, or by an agency of either of them, or by any state
Or nationally recognized organization, institution or agency,
such as but not limited to the Pacific Coast Building
Officials Conference and the National Fire Protection Asso-
ciation. It shall include any condification or compilation
of existing ordinances of the adopting municipality.

(b) "Primary Code" shall mean any code which is directly
adopted by reference in whole or in part by any ordinance
passed pursuant to this Charter.

(c) "Secondary Code" shall mean any code which is incor-
porated by reference, directly or indirectly, in whole or in
part, in any primary code or in any secondary code.

SEVERABILITY OF ORDINANCES. If any portion of an ordinance

or the application thereof to any person or circumstances
shall be found to be invalid by a Court such invalidity shall
not affect the remaining portions or applications of the
ordinance which can be given effect without the invalid por-
tion or application provided such remaining portions or ap-
pPlications are not determined by the Court to be inoperable,
and to this end ordinances are declared to be severable. ,
Each ordinance shall be deemed to have include as a part of X
it this severability provision even though this severability
pProvision is not set out in the ordinance, unless an ordinance
shall expressly provide that this severability provision is
not applicable.

CODIFICATION OF ORDINANCES. The Council may direct and com-
Plete the codification of all ordinances of the City and
shall provide for the subsequent amendments thereto so that
such amendments may readily be made a part of such published
code and maintained thereafter in current form.. Any such
codification may originally include provisions not previously.
contained in ordinances of the City. C e

The Council shall provide for making copies of the codifica-
tion available for public inspection and for distribution -
to the public at a reasonable charge thereforsand shall pub~- - -
lish notice of the printing and availability of such codi-
fication before the effective date thereof. Such printing
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and making available of the codification and notice thereof
shall constitute publication of any such codification, other
provisions of this Charter for publication notwithslanding.

The copies of the ordinances and of the codification thereof,
and of provisions adopted by reference in accordance with
Section 8.10 may be certified by the Clerk, and when so cer-
tified, shall be competent evidence in all Courts and other

legally established tribunals as to the matter contained
therein.

Document 24

Example 4
ARTICLE VII - ORDINANCES AND RESOLUTIONS

SECTION 1. All final decisions of the Washoe Tribal Council
on matters of general and permanent interest to the members of the
tribe shall be embodied in ordinances. ’ '

SEC. 2. All final decisions of the Washoe Tribal Council
on matters of temporary interest or relating especially to parti-
cular individuals or officials, shall be embodied in resolutions.
All Washoe Tribal Council legislation, minutes of Washoe Tribal
Council meetings, and tribal financial records shall be open to in-
spect by any member of the Washoe Tribe, at such times as found
convenient to the council.

SEC. 3. All guestions of procedure (such as acceptance of
committee reports or invitations to outsiders to speak) shall be
decided by action the Washoe Tribal Council or by the ruling of
the Chairman if no objection is heard. In all ordinances, reso-
lutions, or motions, the Washoe Tribal Council may act by majority
vote, but all matters of importance shall be fully discussed and a

reasonable attempt shall be made to secure unanimous agreement.

SEC. 4. Every resolution shall begin with the words: "Be
it resolved by the Washoe Tribal Council."”

SEC. 5. Every ordinance or resolution shall contain the
authority (statute, tribal constitution, etc.) for the Washoe
Tribal Council's legislative action. '

Document 42
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Example 5
ARTICLE IV - ORDINANCES AND RESOLUTIONS

SECTION 1. All ordinances and resolutions shall be recorded
and available at all times for the information and education of the
band.

SECTION 2. Every ordinance shall begin with the words:
"Be it enacted by the community council of the Tuolumne Band of
Me-wuk Indians,".

SECTION 3. Every resolution shall begin with the words:
"Be it resolved by the community council of the Tuolumne Band of
Me-wuk Indians,"

Document 35

Example 6

Section 2.12. Action Requiring an Ordinance.

In addition to other acts required by law or by specific
provision of this charter to be done by ordinance, those acts of

the city council shall be by ordinance whlch

(1) Adopt or amend an admlnlstratlve code or establish,
alter or abolish any city department, office or agency;

(2) Provide for a fine or other penalty or establish a rule
or regulation for violation of which a fine or other penalty is
imposed;

(3) Levy taxes, except as otherwise provided in Article V
with respect to the property tax levied by adoption of the budget;

(4) Grant, renew or extend a franchise;

(5) Regulate the rate charged for its services by a public
utility;

(6) Authorize the borrowing of money;

(7) Convey or lease or authorize the conveyance or lease
of any lands of the city;

(8) Adopt with or without amendment ordinances proposed
under the initiative power; and

(9) Amend or repeal any ordinance previously adopted,





